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MICHAEL N. FEUER, City Attorne , 
KATHLEEN A. KENEALY, Chief Deputy City ey (SBN 212289) 
SCOTT MARCUS, Senior Assistant ei Attorney (SB e 
CORY M. BRENTE, Senior Assistant City Attorney (SBN 115453) 
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Telephone: 213-978-7038 
Facsimile: 213-978-8785 
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Attorneys for Defendants City of Los Angeles and Chief Michel Moore 


UNITED STATES DISTRICT COURT 


CENTRAL DISTRICT OF CALIFORNIA 


BLACK LIVES MATTER LOS Case No.: 2:20-cv-05027 CBM-AS 
ANGELES, CANGRESS (DBA LA 

CAN), STEVEN ROE, NELSON REQUEST TO STRIKE EX PARTE 
LOPEZ, TINA CRNKO, JONATHAN TRO (DKT. 54), OR IN THE 
MAYORCA, ABIGAIL RODAS, ALTERNATIVE, FOR ADDITIONAL 
KRYSTLE HARTFIELD, NADIA TIME 


KHAN, CLARA ARANOVICH, 
ALEXANDER STAMM, MAIA 
KAZIM, ALICIA BARRERA-TRUJILO, 
SHANNON LEE MOORE, DEVON 
YOUNG, LINUS SHENTHU, individually 
and on behalf of a class of similarly 
situated persons; 


Plaintiffs, 
VS. 


CITY OF LOS ANGELES, a municipal 
entity, CHIEF MICHEL MOORE, and 
DOES 1-10 inclusive, 





Defendants. 
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TO THE COURT, ALL PARTIES AND THEIR ATTORNEYS OF 
RECORD: 

Defendant City of Los Angeles hereby requests the Court strike the improper 
Corrected ex parte application for a TRO filed by Plaintiffs (Dkt. 54). As the Court is 
aware, this is the Plaintiffs’ second ex parte application for a temporary restraining 
order. Importantly, in denying the first one, this Court held: “Nothing in this order 
precludes Plaintiffs from filing a noticed motion for a preliminary injunction, consistent 
with Fed. R. Civ. P. 65 and the local rules of the Central District of California.” Dkt. 28. 

Not heeding this Court’s words, Plaintiffs waited and have now improperly 
returned with a second ex parte and not a noticed motion. The City respectfully requests 
the Court strike the Plaintiff's corrected ex parte application (Dkt. 54) and order the 
Plaintiffs to file a noticed motion for preliminary injunction, if they should choose to do 
so, consistent with this Court’s prior order (Dkt. 28). 

Alternatively, the City respectfully requests that it have the time to respond to the 
Plaintiffs’ second ex parte application as if it was a noticed motion, i.e. with at least 
seven days. The City was emailed the moving papers this afternoon, despite being told 
by Plaintiffs’ counsel that it would be filed in the morning. After filing the moving 
papers (Dkt. 53), Plaintiffs filed a “corrected” ex parte application (Dkt. 54). Then they 
filed hundreds of pages of exhibits and supporting documents, including videos the City 
has to examine in original form, as at least one appears to be edited. (Dkts. 55-60). 
These documents are quite voluminous, and the City needs time respond with 
appropriate authorities and counter evidence. Plaintiffs’ counsel indicated a willingness 
to give the City until Friday, April 16, to oppose, but such time is insufficient given the 
volume of work required and the important public safety issues at stake. As before, it 
appears Plaintiffs have spent many weeks, if not longer, on preparing their moving 
papers and evidence, and the City respectfully requests a similar amount of time to 
present its opposition. 

/// 
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1. If this Court does not strike the application, the Court should exercise its 
discretion to extend the deadline for the City to oppose to the TRO and 
Preliminary Injunction. 

Fed.R.Civ.P. 6(b) provides in relevant part: 

“(1) When an act may or must be done within a specified time, the court 
may, for good cause, extend the time: 

(A) with or without motion or notice if the court acts, or if a request is 
made, before the original time or its extension expires; or 

(B) on motion made after the time has expired if the party failed to act 
because of excusable neglect.” 

Under Fed.R.Civ.P. 6(b) the Court has the discretion to enlarge periods of time 
established by the rules or by a prior court order. See e.g., Maldonado-Denis v. Castillo- 
Rodriquez, 23 F.3d 576, 583 (1st Cir. 1994) (the trial court has complete discretion to 
grant or deny requests for enlarged time to respond to a motion). The courts are liberal 
in granting requests for enlargement of time when good cause for such enlargement is 
apparent. See e.g., | Moore’s Federal Practice, §606[1] et seq. (Matthew Bender, 3rd 
Ed.). “Good cause” is a non-rigorous standard that has been construed broadly across 
procedural and statutory context. Ahanchian v. Xenon Pictures, Inc., 624 F.3d 1253, 
1259 (9th Cir. 2010). Rule 6(b)(1) “is to be liberally construed to effectuate the general 
purpose of seeing that cases are tried on the merits. /d. “Consequently, requests for 
extensions of time made before the applicable deadline has passed should normally be 
granted in the absence of bad faith or prejudice to the adverse party.” Id. (quotations 
omitted). Here, good cause exists to extend the time for the City to oppose the 
Plaintiffs’ ex parte application. 

Hurrying this type of relief via an ex parte application is generally disfavored. 
“Because of the stringent restrictions imposed by Rule 65(b), courts have generally 
confined ex parte injunctive relief to two situations. First, a plaintiff may obtain ex parte 


relief where notice to the adverse party is impossible either because the identity of the 


3 
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adverse party is unknown or because a known party cannot be located in time for a 
hearing.” Kyko Glob., Inc. v. Prithvi Info. Sols., Ltd, No. 13-cv-1034, 2013 U.S. Dist. 
LEXIS 201467, at *10 (W.D. Wash. June 19, 2013)(citing Reno Air Racing Ass’n, Inc. 
v. McCord, 452 F.3d 1126, 1131 (9th Cir. 2006)). That is not the case here as the City 
and has already been served. “Second, courts have recognized a very narrow band of 
cases in which ex parte orders are proper because notice to the defendant would render 
fruitless the further prosecution of the action.” Id. Again, that is not the case here as a 
noticed motion would not render the underlying action moot. 

In large part, Plaintiffs are seeking to direct the manner in which the Los Angeles 
Police Department responds to crowd control and other areas that are within the purview 
of law enforcement. These are fundamental issues affecting the community at large, as 
is evidenced by the many discussions that are happening within and without the 
community. The relief sought impacts not only those who seek to exercise their Frist 
Amendment rights, but also impacts the safety and security of the public at large. 
Depriving law enforcement of the tools it needs to protect and preserve the rights of 
those who wish to lawfully exercise their First Amendment rights, as well as the safety 
and security of the public at large, as well as the officers on the line, is not something 
that should be decided without an opportunity to adequately develop the record and give 
the Court the information it needs to make a thoughtful and well informed decision. Itis 
inherently appropriate to give the City a reasonable amount of time to present an 
opposition to Plaintiffs’ second ex parte application that should have been a noticed 
motion. Given the tremendous volume of evidence and authorities presented by 
Plaintiffs, and the goal of seeing issues decided on the merits, Ahanchian, 624 F.3d at 
it 
/I/ 

/I/ 
HI/ 
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1|| 1259, the City respectfully requests it be given until at least April 27 to oppose the 
2|| Plaintiffs’ application. 
3 
4|| DATED: April 13, 2021 MICHAEL N. FEUER, City Attorney 
KATHLEEN A. KENEALY, Chief Deputy City Atty. 
SCOTT MARCUS, Senior Assistant City Attorney 
CORY M. BRENTE, Senior Assistant City Attorney 
GEOFFREY R. PLOWDEN, Deputy City Attorney 


By _/s/ Geoffrey R. Plowden 
Geoffrey R. Plowden, Deputy City Attorney 
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10 Attorneys for Defendants City of Los Angeles and 
11 Chief Michael Moore 
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